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Or CouNSEL
(202) 466-6532

January 25, 2006

ENTSFED
Honorable Vernon A. Williams Office of = =ufirgs
Secretary -
Surface Transportation Board A |
1925 K Street, N.W. Part o
Suite 700 Public Recora

Washington, DC 20423

RE:  Finance Docket No. 34762 (Sub-No’.z 1), CSX T ransportation, Inc.—Temporary
Trackage Rights—Alabama Great Southern Railroad Company

Dear Secretary Williams:
Enclosed for filing are the original and ten copies of a Verified Notice of Exemption
under 49 C.F.R. § 1180.2(d)(8), a diskette with the file Notice.doc, 20 extra copies of the map,

and a check covering the $1,000.00 filing fee for the Notice. A Highly Confidential version of
the agreement is filed under seal.

Please time and date stamp the extra copy of this letter and the Verified Notice of
Exemption and return them with our messenger.

If you have any questions, please contact me.

Sincerely yours,

A

E. Gitomer
ey for CSX Transportation, Inc.
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CSX TRANSPORTATION, INC.
—TEMPORARY TRACKAGE RIGHTS—
ALABAMA GREAT SOUTHERN RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION

Robert Ledoux

Assistant General Counsel
CSX Transportation, Inc.
500 Water Street J-150
Jacksonville, FL 32202
(904) 359-1255

Dated: January 25, 2006
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Louis E. Gitomer, Esq.

Of Counsel

Ball Janik LLP

1455 F Street, N.W., Suite 225
Washington, DC 20005

(202) 638-3307

Attorneys for: CSX Transportation, Inc.



BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 34762 (Sub-No. 1)

CSX TRANSPORTATION, INC.
—TEMPORARY TRACKAGE RIGHTS—
ALABAMA GREAT SOUTHERN RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION

CSX Transportation, Inc. (“CSXT”) submits this Verified Notice of Exemption pursuant
to the class exemption at 49 C.F.R. § 1180.2(d)(8) to continue operating overhead temporary
trackage rights over certain rail lines operated by the Alabama Great Southern Railroad Company
(“AGS”), a subsidiary of Norfolk Southern Railway Company (together with AGS, “NSR”)
generally between Birmingham, AL and Shrewsbury, LA. The temporary trackage rights cover a
total distance of approximately 355.1 miles." CSXT has operated between Birmingham, AL and
New Orleans, LA in the aftermath of Hurricane Katrina under the overhead temporary trackage
rights, and now seeks to extend its operations until February 15, 2006. The parties have entered
an extension to permit CSXT to continue operating the overhead temporary trackage rights
(Exhibit B), which are not sought as a responsive application in a rail consolidation proceeding.
CSXT has not completed repairs to the line between Pascagoula, MS and New Orleans, LA that
was damaged and destroyed by Hurricane Katrina.

Pursuant to the Surface Transportation Board's (the "Board") regulations at 49 C.F.R. §

: An incidental portion of the rail line, consisting of only four-tenths of a mile, is operated

by NSR via a trackage rights agreement between AGS and The Kansas City Southern Railway
Company (“KCSR”). KCSR has consented to the use of the KCSR Segment for the purpose of



1180.4(g), CSXT submits the following information:

Section 1180.6 Supporting Information

(a)(1)(1) Description of Proposed Transaction

CSXT is continuing overhead temporary trackage rights from NSR as follows: (1) AGS
South District between Birmingham, AL, 27" Street, milepost 142.0, and Meridian, MS, 27
Avenue, milepost 295.4; (2) NSR’s trackage rights over the connection between AGS and KCSR
near 27" Avenue in Meridian, Mississippi at Milepost 295.4 and the connection between KCSR
and AGS NO & NE District at Milepost NO-0.4; (3) NO & NE District between Meridian, MS,
27t Avenue, milepost NO 0.4, and New Orleans, LA, Oliver Junction, milepost 194.1, and (4)
New Orleans terminal Back Belt Line between New Orleans, LA, Oliver Junction, milepost 7.9
NT, and East City Junction at milepost 3.8 NT and between East City Junction at milepost 3.5 A
and Shrewsbury, LA, IC Connection, milepost 0.0 A, a total distance of 355.1 miles.

The carriers involved in this transaction and their business addresses are:

CSX Transportation, Inc.

500 Water Street J-150

Jacksonville, FL 32202

Alabama Great Southern Railroad Company

Three Commercial Place

Norfolk, VA 23510

Questions and correspondence concerning this notice may be addressed to:

Robert Ledoux

Assistant General Counsel

CSX Transportation, Inc.

500 Water Street J-150

Jacksonville, FL 32202
(904) 359-1255

the proposed CSXT trackage rights.



Louis E. Gitomer

Ball Janik LLP

1455 F Street, NW, Suite 225
Washington, DC 20005
(202) 638-3307

(a)(1)(ii) Consummation Date

CSXT expects to continue operating under the overhead temporary trackage rights on
February 1, 2006.

(a)(1)(iii) Purpose Sought to be Accomplished

Substantial portions of CSXT’s track along the Gulf Coast have been destroyed between
Pascagoula, MS and New Orleans, LA, by Hurricane Katrina. In order to continue to provide
overhead service to its customers while it rebuilds the damaged line of railroad, CSXT has
arranged to extend its temporary overhead trackage rights with NSR. The temporary trackage
rights are anticipated to expire on February 15, 2006.

(a)(5) List of States in which the Party's Property is Situated

CSXT owns and operates about 23,000 miles of railroad in the States of Alabama,
Connecticut, District of Columbia, Delaware, Florida, Georgia, Illinois, Indiana, Kentucky,
Louisiana, Massachusetts, Maryland, Michigan, Mississippi, Missouri, New Jersey, New York,
North Carolina, Ohio, Pennsylvania, South Carolina, Tennessee, Virginia, and West Virginia,
and the Provinces of Ontario and Québec. NS owns and operates in the States of Alabama,
District of Columbia, Delaware, Florida, Georgia, Illinois, Indiana, Kentucky, Louisiana,
Maryland, Michigan, Mississippi, Missouri, New Jersey, New York, North Carolina, Ohio,
Pennsylvania, South Carolina, Tennessee, Virginia, and West Virginia.

The overhead temporary trackage rights are located in the States of Alabama, Mississippi,



and Louisiana.
(a)(6) Map

A map illustrating the involved trackage rights is attached as Exhibit A.

(a)(7)(ii) Agreement

A copy of the draft trackage rights agreement extension is attached as Exhibit B.

Labor Protection

Any employees who are adversely affected by the acquisition of the temporary overhead
trackage rights that are the subject of this Notice are entitled to protection under the conditions
imposed in Norfolk and Western Railway Ry. Co.—Trackage Rights—BN, 354 1.C.C. 605 (1978),
as modified by Mendocino Coast Ry., Inc. —Lease and Operate, 360 1.C.C. 653 (1980) (“N&W™).

CSXT and NSR will provide the protections of N&W, but because of the emergency nature of
the situation, the unions representing CSXT and NSR employees have agreed to waive the 20-
day notice period of N&W so that operations may start upon the effective date of this Notice of
Exemption.

Any employees who are adversely affected by the discontinuance of these temporary
overhead trackage rights that are the subject of this Notice are entitled to protection under the

conditions imposed in Oregon Short Line R. Co.—Abandonment—Goshen, 360 1.C.C. 91 (1979).



Environmental and Historic Matters

Environmental and historic impacts associated with trackage rights transactions generally
are considered to be insignificant. Therefore, environmental and historical reports and
documentation normally need not be submitted for this type of transaction, pursuant to 49 C.F.R.

§ 1105.6(c)(4) and § 1105.8(b)(3).

Respectfull%

Robert Ledoux Lofis E. Gitomer, Esq.
Assistant General Counsel Of Counsel

CSX Transportation, Inc. Ball Janik LLP

500 Water Street J-150 1455 F Street, N.W., Suite 225
Jacksonville, FL 32202 Washington, DC 20005

(904) 359-1255 (202) 638-3307

Attorneys for: CSX Transportation, Inc.
Dated: January 25, 2006



SURFACE TRANSPORTATION BOARD
NOTICE OF EXEMPTION
FINANCE DOCKET NO. 34762 (SUB-NO. D
CSX TRANSPORTATION, INC.
—TEMPORARY TRACKAGE RIGHTS—
ALABAMA GREAT SOUTHERN RAILROAD COMPANY

Alabama Great Southern Railroad Company (“AGS”), a subsidiary of Norfolk Southern
Railway Company (together with AGS, “NSR”) has agreed to grant overhead temporary trackage
rights to CSX Transportation, Inc. over (1) AGS South District between Birmingham, AL, 27%
Street, milepost 142.0, and Meridian, MS, 27% Avenue, milepost 295.4; (2) NSR’s trackage
rights over the connection between AGS and KCSR near 27™ Avenue in Meridian, Mississippi at
Milepost 295.4 and the connection between KCSR and AGS NO & NE District at Milepost NO-
0.4; (3) NO & NE District between Meridian, MS, 27 Avenue, milepost NO 0.4, and New
Orleans, LA, Oliver Junction, milepost 194.1, and (4) New Orleans terminal Back Belt Line
between New Orleans, LA, Oliver Junction, milepost 7.9 NT, and East City Junction at milepost
3.8 NT and between East City Junction at milepost 3.5 A and Shrewsbury, LA, IC Connection,
milepost 0.0 A, a total distance of 355.1 miles. The temporary trackage rights will be effective
on February 1, 2006, and will expire on February 15, 2006.

As a condition to this exemption, any employee affected by the acquisition of the
temporary trackage rights will be protected by the conditions imposed in Norfolk and Western
Railway Ry. Co.—Trackage Rights—BN, 354 1.C.C. 605 (1978), as modified by Mendocino Coast
Ry., Inc. —Lease and Operate, 360 1.C.C. 653 (1980), and any employee affected by the
discontinuance of those trackage rights will be protected by the conditions set out in Oregon

Short Line R. Co.—~Abandonment-Goshen, 360 1.C.C. 91 (1979).



This notice is filed under 49 CFR §1180.2(d)(8). If it contains false or misleading
information, the exemption is void ab initio. Petitions to revoke the exemption under 49 U.S.C.
10502(d) may be filed at any time. The filing of a petition to revoke will not automatically stay
the transaction.

An original and 10 copies of all pleadings, referring to STB Finance Docket No. 34762,
must be filed with the Surface Transportation Board, 1925 K Street, N.W., Washington, DC
20423-0001. In addition, a copy of each pleading must be served on Robert Ledoux, Assistant
General Counsel, CSX Transportation, Inc., 500 Water Street J-150, Jacksonville, FL 32202, and
Louis E. Gitomer, Ball Janik LLP, 1455 F Street, NW, Suite 225, Washington, DC 20005.

Dated:

By the Board.

Vernon A. Williams
Secretary



EXHIBIT A-MAP
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EXHIBIT B-AGREEMENT
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TR PAORAIRTY
PRACKAGE KIGkYwS

SDePPLEM F 4 Y b I 3

TEYS SUPMERENELL ACARRMPWT  sorexed into me of this _1‘“

day ozw, zoc‘, by and awong THE ALRBAMA ORRAT

SOUMHERN RAILAOAD CONPANY, » Virginia corxporation, ineluding srs

subsidiarias and affiliates (“N38"), CBX TRANAPORTATION, IMHC,

(*C8XT*), a Virginis ooxperation, and The Kamnsas City Southern
Reilway Company, B Misygurl coxXxpewasisn (“NKCIR”), which AGS, KCSR
and CRXT are hareinaflexr each rxefeaxred to as 3 “Party™ and
cellectively referraa va as “Rartias”)

WITRRRXPTE ) ‘

WMERRNAS, AGS 18 TNAM owner and operater of certain linas of
¥ailrocad extending between the oonngserion of XAGE ans CEXT at
RMasiinghan, Alobamg¢ and the eonnacéion with ocartsin othar
railyosds in New 0%lesns, Lowlslans; and

WEEREAN, the partios herato ontarad iote a “Tesporary
Trackage Righte Agroemsat” dated Soptomder 23, 2008, whezeby CSXT
obtzined temporaxy trackage rights over these lines of t!slxnld
for the aole purpose of Rridging CSXT merdhandias train sexvios

batweoh HBlrmingham and ianterchange with certais other zailroaas
in Mew Orleans while CIXT'e lines of railcroad betwesn Pasgcagenla,




Misateeippl and Wev Orleaca are sut of service in the afrezmath
of Murricane Kstxiam: And
YRIMEAS, & portisan of tha “Suriset TIackage® as ;dnnﬂﬂ.ed

i1 the Tesworsxy Tsackage Rights Agrusment covering approximately

4/10 of onm mile in Mezidisu, M@ (“KCSR Segment”) Lla owned or

opezated by KCIR; and
WHERRAS, AGE has Trackage rights to utilise tha XCAR Sogment

via an agresment by and amang AGB, New Orieans and Northsastarn

Aailyoad Company asnd Illinois Csatral Railread Coepany, dated:
July 13, 1087 and supplamanted Septomber 10, 1958 <‘!ccn. Trackage
Rignts Agreamgnt®); and

UNEREAS, KCAR has grsated its conssn: tp CBXT's use of tha
KCSR Sagment for the purposes of nRe Temporary Prashage Rights
Agzeamant proviged CIXT pays to KCS& five Hundred Dollars
(9500.00) por train per uss, And othagwise i3 treated as an AGs
traln £or the puxposas of the KCBR Trackage Righty ,M:nu-nn' and

WNEREKAS, ths Tempasary Trackage Rights Agreement shall
sxpire hy limitation one hundred (100} days from the effeative
date) and . |

NHESERAS, COYT desires, snd AGS and KCSR ove agzseable, to
oxtend tbu‘ term of the Temporary Trackage Rights Agraement until

Yesyibry 24 2006.
e

14




JOW, TEENEFORS, tha Pfarties herets,
lagslly bound, sgrae as Lollows:

intanding to be

ARTYCLE 1. EXY T _TONP TRACKASE RMI

Sudject te the tewrms and condltions herein providad, AGS
lhsreby qranta to CIXT an extension af the taporary right o
spexrates its merchandise trains, loccwotives, wsrs and aguigmen:
with its own orews (haxeinas¥ter yeferred to as the “"Tracksge '
R14hto™) as granted by tbe Tewporary Yrackige Rights Agreament
over tha Subject Trackags, including the lines of railzead avned
by AGE, and, pursuant to consant received from KCSR, over the

XQER Segwent, until r-hrmry , nou. \}/\i

AATICLE 2. RRQULATORY AJYROVAL

(a) Ehoukd this Bupplemantal Agreendnt sequire the prieyx
approval of the Surface Transpoztation Boarxd (8IB), CSX?
st 'Lte own goat and swpenaa shall initiage and Thereaftox
diligently pursue 3o spprepriate applicatiom ar pntiuon
¢ secure sueh approval. AGS and KCIR shall zseist and
SUppost efforts of GCEXT TO aecuce &ny necessary 978
approvsl of thiA Supplesental Agresmeat.

(b) #nould the STE at any tine dusing ths tems of this
Bupplemental AgToament 1inpess sny labor protective
eondilions upon one or more of The asrangaments eovered




by it, C8¥1, selwly aball be rzeaponeidle for any and all
peyments ia satisfaotién of such occndisions,

ARTICLE 3, TERM WO TERMINATION

{ms)}

(b) -

This Aupplewantx)l Agzsanent shall be sffective upen the

date Tiret abeve writtan and ashall xamais g full foroe

wns wffect until February /?‘n;,zons. BotiTication

by CSXT to AGS and REOR thet COXT'¢ Linoos of rajlroad

bDetwean Pasaagolila m Rew Orlisans bava been rostored e
Any Party may terminate
days written

aeXvLACo, WRLlSRMVer iz wsarliexr.
this Sugplemantal Agrassent by ton (10)
natice te tha Othawr Paztiss.

Upen tesminatien of this Fupplamental Agreomaont, a3
2LGAt poosended by CHXT to operate ovar the Subject
Trackage shall bs reminaned. CIXT sokngwledges the
application of labor protecticn emnditiana imposed by the
surface Transportation Beazd to its discontinuanses Of the
tracknge rights sovered by the Temporary Trsdkage Rights
Agrosment, dnd A4eeas to uwa its bast ewfforts to satiafy
any such ronditions necessasy to disdontinvance of it
rights on or bafose the 100th day felloving the effective
date of the Téemporary Trackage Rights Agresment or the
date of the recroration to gervica of i%e PAscagoula~ Nevw
Orlaans line, whichaver 16 sarlier.




{c)

Escapt as harein modified, the Tasporary Trackage Righte
Agreemant snall romain in full force and effacs.

ARTICIZ 4. SUCCRERGRS AWD Asgyoms

{a)

(B}

Excapt as provided Reradn, natchar this  Supplowantal
Mresmmat {1holuding the dodumants and inatruments refarrad
to harein) nar any of the rights, interests or vhligstions
hezaundes, shall be aasignad Dy may Party, 3iacluding by
operation of law, wieBour tha prior wiltten soasant of che
othel PaYrties, sxnepr to A COntrollied subeidimzy.

Any rarty without the censent of the othar Pazties may
assign all of 4its righta and ediigatiens under chig
Jupplomental Agrecement only to any sSuccessor in tha event of
8 mergex, ecoasalidasien, asaie of all or subgtantially all
its asaets, {f such ansignas executas and dalivers o6 the
oﬁzu pazsiss herate an agreament reasonably sstisfactory in
form and subatance te sush othar Farties under which such
awsignew, which is ysasonubly aatisfactory to the sther
Parties, azsumes and agrees to perrorm and discherge all ths
obligations and iiabilities of the asaigning Party; provided
That 3ny ssoh sesignment shzll net rzelieve the nn.tqnini
Perty From the performance and diascharge of such cbligationa

e liabilizies.

— TR | § |




AITICLE §. GERERAL. PROVISIONG

{a)

{n)

)

{4)

{e}

()

hia lm:uqis; Agraxpant snd eagh and avery provision
hn'_oc! is for the exelusive honatit of the Pecties horero
end ot £ox she beuefit of any other party, uotbing hereinm
contained shall ba taken as armating or incressing say xam;t
of Any othear party to racavar By vy of damagss oY Stherwiae
agalnst any of the Paxtins hezsto. '

This Supplasmental  Agresmant centaina the entire
understending of the Parties hereto and suparsedss sny and
8ll ozal underatendings bekween ths Partias.

NO Lerm Or provisicn of thir fupplemsntal AGEAGRANT mAY Be
shanged, waived, discharged or teralnated exaept by an
ingtzwmant in wziting and aignea »y sll varties to thia

.

Supplemental Agrecment.
All wverds, terme and phranes usad in this Supplemental

Rgreement shall Dba ecanstyued {n ag0Ordants with the
gonerally applicable dsfinition ox meaning of Such woxds,
tarms and phruyey in the zailroad industry.

All Arvicle haadinga are 'nucnod for ¢onvaniance oaly and
shall not affamt any intsxpretation of this Supplemental
Agzeupent .

This Supplemental Agreemsnt 4o tha result 5Z mutual
nagotliations of the Partiss nesesc, nope of whom shall he
considared the draftar for purpbges . ef contract

£y

i

S |




ooartoustion. .
tgq}y Mo Paxty harato may diaclpse the Dproviaiong of thia

Supplamental Agreament to sa outside Razty, aoxcludiag a

parant, nbnidxnxv or sffiliste company, without the writcen
consent of the wiker Perty, axcept 88 otherwise required by

isv, Tregulation or ruling.

YN WITNUEE WHERIOP, the Paxtles hsreto have odused this
Sapplemental Agreement to be duly executed as of the dats firse

abova weitten,

CEX TRANBPGATATION, INC.

e

THE ALRSAML GREAT BOUTHERN RAILROAD COMPANY

WITNESS

sk TOTA PAGE . AR A0k

16



VERIFICATION

State of Florida )
)ss
County of Duval )

I, John N. Booth I1I, being duly sworn, depose and state that I am Director-Joint Facility
Contracts of CSX Transportation, Inc., that I am authorized to make this verification, and that I
have read the foregoing Notice of Exemption, and know the facts asserted therein are true and

accurate to the best of my knowledge, information mﬁelief.

A R D> 72

John N. Booth III -

/

/
S)a?scribed and sworn to before me this 24" day ‘January 2006.

e

20



CERTIFICATE OF SERVICE

I hereby certify that I have caused the Verified Notice of Exemption in Finance Docket
34762, CSX Transportation, Inc.—Temporary Trackage Rights—Norfolk Southern Railway
Company, to be served by first class mail, postage pre-paid on the Secretary of the United States
Department of Transportation, the Attorney General of the United States, the Federal Trade
Commission, the Governor, Public Service Commission, and Department of Transportation of
the States of Alabama, Louisiana, and Mississippi, Alabama Great Southern Railroad Company,

and The Kansas City Southern Railway Company.

“f ouis E. Gitomer
January 25, 2006
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